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This MEMORANDUM OF PURCHASE AND SALE AGREEMENT (this “Memorandum®) is dated and
made as of November 26, 2024, by and between BLACK MOUNTAIN ENERGY STORAGE IT, LLC,

a Texas limited liability company or its assigns (“Purchaser”), and James Weaver, as Trustee of the -
JAMES WEAVER REVOCABLE TRUST (“Seller”).

‘WHEREAS:

A. Seller and Purchaser did enter into that certain Purchase and Sale Agreement dated
effective November 26, 2024, as amended by that certain undated First Amendment to
Purchase and Sale Agreement, and as amended by that certain Second Amendment to

. Purchase and Sale Agreement dated January 23, 2025 (collectively, the “Agreement”),
which affects certain real property located in Pittsburg County, State of Oklahoma, as
more particularly described in Exhibit A attached hereto (the “Land”). Capitalized terms
used and not defined herein have the meaning given the same in the Agreement.:

B. If Purchaser does not earlier terminate the Agreement, the Closing shall occur on
December 31, 2025, subject to one (1) 180-day extension.

C. Prior to the Closing, Seller is prohibited from granting any rights, leases, easements,
options, or liens against the Property without the written consent of: P(Urchaser

D. Seller and Purchaser desire to enter into this Memorandum whick is' 16 be recorded in order
that third parties may have notice of the interests of Purchaser i I the. Pr@perty and of the
existence of the Agreement. -

E. This Memorandum may be executed in any number of counterparts, Q&Ch of whlch when

executed and delivered shall be an original, and each such counterpart shall when
combined with all other such counterparts, constitute one agreement bmdmg oh the parties
hereto.

[Remainder of page intentionally left blank; signature pages follow.]
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IN WITNESS WHEREOF, the parties have executed this Memorandum as of the date set forth above.

SELLER:

JAMES WEAVER REVOCABLE LIVING TRUST

B? O/UYMJ//\ /O/OW-% |

James Wea(ref: Trustee
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PURCHASER:
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Name: Rhett Bennett

: Title: CEO
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Th1s instrument was acknowledged before me on this LQ_ day of Q:Pﬂ\/ , 201<by
_Buanett

S =(®) of
B_\LLLMMMM_EW%LJL%A Toogs ] 1(_, on behalf of such company.
[SEAL]

%fpgo JENNIFER HOLLEY

%2 Notary Public, State of Texas

%’: Comm. Expires 09-04-2028
'ﬁﬁfﬁ S Notary ID 129945880

I

My commission expires: bﬂ:bﬂ »:!,( )ﬂp

Recording requested by and

when recorded return to:

Black Mountain Energy Storage I, LLC
1717 W. 6™ Street, Suite 295

Austin, Texas 78703

Attn: Rhett Bennett



Exhibit A

(Deed Legal Description)

Lots 1, 2, 3, 4, &5 of Block 97 in Kiowa, Oklahoma and

The SE1/4 of SE1/4, less Railroad Right of Way in Section 27, Township 3 North, Range 13
Eastand

The SW1/4, subject to Highway Right of Way, in Section 26, Township 3 North, Range 13
East

Less and except the following tracts: See Exhibit A-1
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Tract1 )
BEING a 178.96 acve tract, being part of those certamn tracts, as described in Book 1719, Page 6, Dead Records of
Pinsburg Connty, WLESSANJEXCEPTL&OMG},TM:(Z)mee@),Fmr(q)mm*e(ﬂ in
Block Minety-Seven (97), in the Town of Kiows, Pinsturg County, Oktlaboma, situated in Section 26 and Section

27, Township 3 North, Renge 132ast,zndmnl>mpzu{endxm,hmbmgqamzy Oxlahoms, and said 17806
acre ract being fimtber described by metes and bounds as follows:

BEGINNING at 2 Brass Capped Monmsent Found for a2 Comer of this fract, tame baing the Southwvest Comer of
said Section 26, same being the Northwrest Comer of 1 64.91 acre tract, as described in Book 2593, Page 689, Deed
Recordsofpmmm , Oklahoma;

THENCE §. 88°48'09" W. - 160351fee:alongxhe50mhlmeofsmd3ecnon2?toalﬁhchkonkodmmCap
nxked “CASG46™ Sat in the South Une of said Section 27 for the Southwest Corner of this tract;

THENCE N.28°3¥0TE. - 1520.73 feet w0 3 117 Inch Iron Rod with Cap marked “CAS646™ Set for tha musaz
Westerly Nortawrest comer of this tract, same being the Southaest Comer of 2 12,20 acre tract, as dascribad in
Book 25634, Page 610, Dead Records of Pitsburg Commity, Oklahoma;

THENCE N. 88°4625™" E. ~ 853.64 feet along the Souwth line of s3id 13,20 acte mact £6 a 12 Inch Iron Rod with
Cap marked “CAB846™ Set in the West line of said Section 26 for an interna) “el1™ Comar of this tract, sama being
the Sowrhesst Corner of said 12.20 acre tract;

THENCE N. 1°10'34” W. - 1323.14 fect along the Wast line of said Section 26 and the Bast line of said 12.20 acre
tract and a 3,20 acre tract, as daseribed in Book 2634, Page 610, Deed Records of Pittsburg County, Qldabion, to a
SrSIxhnmRad?mmdformethmheﬂyﬁonthomero{m tract, same baing the North Comer of satd
3.20 acxe tracr;

THENCE N, 88°5004" E, - 2636.96 feet toa ] Inch fron Rod Found for tha Noztheast Comer of this mect, same
being the Northwest Comer of 2 1534.64 acre mact, as dascribed in Book 2016, Page 413, Deed Records of Pittsburg
County, Oklabonw;

THENCE S. 1°07'50” E. - 502.63 feet along the West line of 32id 154.64 acre tract 10 & 172 Inch Iroa Rod with Cap
marked “CAS546™ Set in the Nerthwest Right-of-Way line of South U.S, Highway 69 for 2 Comer of this tract;
THENCR . 18°04'40™ W, - 584.23 feet with the Northwest Right-of-Way line of s2id South U.S. Highway 69 to a
Concrete Monumeame Fouud for 1 Comer of this tract;

THENCE 8. 18°16'30" W, - 1688.78 feet continning with the Northwest Right-of-Way line of said Sowth U.S.
Hizghway 69 to a 1/2 Inch Iron Red Found in the South line of said Section 26 for the Scuthieast Comer of duds tract,
sams baing the Northeast Corner of said 64.91 sarm tracy;

THENCE S. 88°50'50” W, - 1881 47 feet viith the South Line of said Section 26, and the Nosth line of said 64.61
acre ract 1o tha POINT OF BEGINNING and containing 178 .96 acres of Jand, niove or tuss,

{rract 2

BEING a 2.70 acre tract, being part of those certain macts, as described in Book 1719, Page 6, Deed Records of Pittsburg County,
Qklzhoms, LESS AND EXCEPT Lots Ona (1), Two (2) Three (3), Four (4) and Five (5), in Block Ninety-Seven (37), in the Town
of Kiows, Pitsburg Ceunty, Oklahoma, sirunted in the Southwest-Quarter (SWA4) of Section 36, Township 3 Norh, Range 13 Bast,
Indian Privcipa) Metidiay, Pittshurg County, Qklabons, and said 7,70 acye tract being furtier deseribied by metes and bounds as
follows:

BEGRNING at a 12 Inch Iron Rod with Cap rasrked "CAS645™ Set in the East right-of-Way line of Souta U.S, Highway 69 for the
Southwest Corner of this tract, from which a Concrete Monument Found for 2 Comer of said Highway 69 Right-of-Way bears .
18705207 W, - 4412 fest;

THENCEN, 18°05'20™ E.  1448.88 feet with tha East Right-of-Wsy line of 51id South U.5. Highway 69 te a 142 In¢h Iron Rod
with Cap marked “CASG46" Set for the North Comer of this ract, from which a Concrete Momment Found fora Corer of said
Highway Right-of-Way bears N, 18°05:20" B. - 104,99 feet;

THENCE S. 1°07°50" . - 1386.82 feat t0 2 Sandstona Mopwment Found for the Southeast Comes of this tract, same being the
Sowtheast Corner of said SW/4 of Section 26;

THENCE S. 88°50'50™ W. - 483.54 feat along the South line of said Section 26 to the ROINT OF BEGINNING 2od containing 7,70
; acres of land, mare o less.



