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Good Afternoon All, 

Attached for your review prior to tomorrow's meeting is a revised Project Plan draft reflecting conversations with you
all and with the developer over the past two weeks. I want to highlight key changes between this version and
previous versions related to the framework of the incentives. 

1) Transition to "Minimum Payment Structure" - this draft incorporates a "required payment" framework
that guarantees a "floor" for annual revenues to the County and the Taxing Entities. In any given year,
the Company will pay no less than either this floor (which is tied to megawatts energized), or the
abated tax percentage (if actual tax value supports a higher payment).

2) Early year flexibility - the Plan incorporates "Introductory Period" and "Stabilization Period". During the
Introductory Period, minimum payments will be lower to support construction period and ramp-up.
Once the project reaches capacity, minimum payments increase. The Introductory Period is limited to
no greater than 5 years or when the project reaches stabilized operations, once the Stabilized Period
is reached, there is no going back. 

3) Payments are still tied to actual performance - minimum payments are the floor, but the abatement
percentages are still tied to MW energized. 

4) This is not the final version of the payments - the Project Plan sets out the terms, binding
commitments will be in the Tax Incentive Agreement, which has to be in line with the Project Plan
Requirements. 

5) Community Betterment Payments are retained, and we are proposing $200,000 as an initial payment
(increase over the previous amount of $100,000). In light of our introduction of the
Introduction/Stabilization Period concept, this seems like a fair tradeoff. Additionally, the Company has
inquired if the group is willing to share a portion of the Community Betterment Payments with the
Town of Kiowa. That will be a decision for the review committee to make, but the community
betterment section contemplates and gives you all this authority if you want it. 

6) The Company proposed a higher tier structure (abatement percentages at higher levels). We have
incorporated elements of this, for clarity and alignment, but have done so while preserving key
protections. 

Please  review and let me know if you have any questions comments on these proposed changes or if you would like
me to provide a detailed walk through of any of these sections in our meeting tomorrow. 

Thanks, 

David C. Floyd, Esq.
Floyd & Driver, PLLC
118 East Main Street
Norman, Oklahoma 73069
(405) 364-6660 Office
(405) 968-5815 Mobile
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NOTICE TO PERSONS SUBJECT TO UNITED STATES TAXATION:

Nothing contained herein is intended to be nor should be construed as Federal tax advice or the opinion of counsel unless expressly stated as such.

 

NOTICE TO PERSONS SUBJECT TO UNITED STATES SECURITIES LAWS:

The United States Federal tax advice, if any, contained in this document and its attachments may not be used or referred to in the promoting, marketing, or

recommending of any entity, investment plan or arrangement, unless otherwise expressly indicated, and may not be used for providing United States Federal tax

advice to another party.

CONFIDENTIALITY NOTICE:

This E-mail and any attachments are confidential and may be protected by legal privilege, attorney work product, or other applicable law.  If you are not the

intended recipient, be aware that any disclosure, copying, distribution, or use of this E-mail or any attachment is prohibited.  If you have received this E-mail in

error, please notify us immediately by returning it to the sender and delete this copy from your system.  Thank you.

FLOYD & DRIVER, PLLC
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